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J L i H S RTENED STATUT0RY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION " W 

■ .nnoevent, h owe V e r , m a y are P l yb eti m e, yfi ,ed 
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Status 

1)13 Responsive to communication(s) filed on 20 September 2004 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) E3 Claim(s) 41-56.92.96-134 and 1 an is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) M Claim(s) 41-56 and 92 is/are allowed. 

6) 13 Claim(s) 96-134 and 160 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 03 November 2003 is/are: a)IS accepted or b)D objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d) 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f) 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 
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Applicant's arguments filed 9-20-04 have been fully considered but they 
are not persuasive. 

All previous rejections are withdrawn in light of applicants' amendments. 

Applicant's arguments with respect to claims 96-134 have been 
considered but are moot in view of the new ground(s) of rejection. 

The following new grounds of rejection are set forth in light of applicants' 
amendments. 

Claim Objections 

Claim 108 is objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the 
claim(s) in proper dependent form, or rewrite the claim(s) in independent form. 
Claim 108 is dependent from a claim which is already limited to contaminated 
foams wherein the contaminant is selected from the group consisting of polymer 
sheeting and paper, but opens the claim to being inclusive of the contaminant 
being polyurethane foam skin. 
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The following new grounds of rejection are set forth in light of applicants' 
amendments. 

Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 96-134 and 160 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chesler (4,451 ,583) in view of Grimmer (EP 0422460A2), 
Wecker(4,51 8,557), and Valoppi et al.(5,906,999). 

Chesler discloses comminuted flexible polyurethane foams having particle 
sizes of less than 2 millimeters (see the entire document). Chesler differs in that 
it does not describe particulars associated with the scrap employed in its 
embodiments and doesn't require its foam contain foam or paper sheeting as 
contaminants or the additional use of skinned foam. However, Grimmer (see the 
entire document), Wecker (see the entire document), and Valoppi et al. (see the 
entire document) each, respectively, demonstrate that foreign polymer sheeting, 
polymer skin, and integral skin inclusion are well known features to urethane 
foam technology. Accordingly, it would have been obvious for one having 
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ordinary skill in the art to have employed the foams of Grimmer, Wecker, and/or 
Valoppi et al. in the comminution operations of Chesler et al. for the purpose of 
obtaining a processable powderized article in order to arrive at the products of 
applicants' claims with the expectation of success in the absence of a showing of 
new or unexpected results. 

Any showings of applicants' disclosure are unpersuasive of patentability 
as no unexpected results are seen to reside in the powder products claimed and 
instantly rejected. 

Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the examiner should be directed to 
John Cooney whose telephone number is 571-272-1070. The examiner can normally be reached on M-F from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, James Seidleck, 
can be reached on 571-272-1 078. The fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent Application Information 
Retrieval (PAIR) system. Status information for published applications may be obtained from either Private PAIR or 
Public PAIR. Status information for unpublished applications is available through Private PAIR only. For more 
information about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



